ORDINANCE NO. 2023-022

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
NASSAU COUNTY, FLORIDA, AMENDING CHAPTER 7. BUILDINGS
AND BUILDING REGULATIONS. AT ARTICLE VII. UNSAFE BUILDING
ABATEMENT CODE. AT SECTION 7-92. DEFINITIONS. MODIFYING
THE DEFINITION OF CODE ENFORCEMENT OFFICER TO REFLECT
THE TERM DEFINED IN CHAPTER 162, FLORIDA STATUTES;
CLARIFYING THE DEFINITIONS USED IN CHAPTER 7. BUILDINGS
AND BUILDING REGULATIONS.; AMENDING SECTION 7-93.
UNLAWFUL RESIDENTIAL, COMMERCIAL AND INDUSTRIAL
BUILDING NUISANCES. CLARIFYING THE MAINTENANCE
REQUIREMENTS OF RESIDENTIAL, COMMERCIAL AND
INDUSTRIAL PROPERTY; AMENDING 7-94. DECLARATION OF
PUBLIC NUISANCE BY THE BUILDING OFFICIAL. AMENDING THE
PROCEDURES FOR THE DECLARATION OF A PUBLIC NUISANCE;
AMENDING SECTION 7-95. NOTIFICATION OF NUISANCE/UNSAFE
BUILDING. ADOPTING CODE ENFORCEMENT PROCEDURES UNDER
CHAPTER 162, FLORIDA STATUTES. AND CHAPTER 1.
ADMINISTRATION. OF THE NASSAU COUNTY CODE OF
ORDINANCES; REPEALING SECTION 7-96. CANCELLATION OR
POSTPONEMENT OF HEARING DATE.; SECTION 7-97. HEARING.;
SECTION 7-98. FAILURE TO COMPLY WITH ORDER.; SECTION 7-99.
TEMPORARY ACTION BY THE OWNER.; RENUMBERING SECTION 7-
100. EMERGENCY SECURING OF BUILDING.; REPEALING SECTION
7-101. LIMITATION OF FILING JUDICIAL ACTION. AND SECTION 7-
102. ASSESSMENT LIEN.; AMENDING AND RENUMBERING SECTION
7-103. ALTERNATIVE ACTIONS AVAILABLE-VIOLATION
INFRACTION.; AMENDING ARTICLE XIV. CONSTRUCTION BOARD
OF ADJUSTMENTS AND APPEALS.; MODIFYING SECTION 7-226
TITLE. AND SECTION 7-227. PURPOSE. REMOVING REFERENCES TO
THE UNSAFE BUILDING ABATEMENT ORDINANCE 2019-15;
PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICTING
PROVISIONS; PROVIDING FOR SEVERABILITY; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, on June 19, 2000, the Board of County Commissioners of Nassau County,
Florida, adopted Ordinance No. 2000-20, whereby establishing the Construction Board of
Adjustments and Appeals; and

WHEREAS, on June 10, 2019, the Board of County Commissioners of Nassau County,

Florida, adopted Ordinance No. 2019-15 establishing minimum standards governing health and

general welfare as to the maintenance of buildings or structures and further providing for the
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declaration of a nuisance for buildings and structures in violation of the ordinance and providing
for the repair and demolition of buildings and structures declared to be a nuisance; and

WHEREAS, Ordinance No. 2019-15 likewise provided for the Construction Board of
Adjustments and Appeals to conduct hearings and issue orders of repair and demolition; and

WHEREAS, the Nassau County Board of County Commissioners now desires to
consolidate the enforcement process for unsafe buildings and structures into the code enforcement
process found in Chapter 1. Administration. of the Nassau County Code of Ordinances; and

WHEREAS, the Nassau County Board of County Commissioners now finds that such a
consolidated process will provide an equitable, expeditious, effective, and inexpensive method for
the enforcement of the Nassau County Code of Ordinances, including the enforcement of
minimum standards governing health and general welfare as to the maintenance of buildings or
structures; and

WHEREAS, the Board finds that such amendment will protect the public health, safety,
and welfare of the citizens of Nassau County and maintain a high quality of life for the citizens of
Nassau County.

NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of

Nassau County, Florida:

SECTION 1. Section 7-92. Definitions. of Article VII. Unsafe Building Abatement Code.
of Chapter 7. Buildings and Building Regulations. is hereby amended at Section 7-92. Definitions.

and shall hereafter read as follows:
Sec. 7-92. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Building means any structure, either temporary or permanent, built for the support or
enclosure of persons, chattels or property of any kind for residential or commercial purposes.
Buildings shall include tents, trailers or manufactured/modular homes serving in any way the
function of a building or structure for residential or commercial purposes.
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Code enforcement officer means

any authorized agent or employee of the county whose duty it is to assure code compliance.

County means the unincorporated area of Nassau County.

S

Owner means any person or persons owning real property, as shown on the last equalized
assessment roll for county taxes or the lessee, tenant or other person having control or possession
of the property.

Permitted means to possess a valid building or site improvement permit.

Person means any individual, partnership, corporation, association or other organization,
however formed.

Words not defined here shall have the meaning as stated in the current edition of the Florida
Building Codes, and the Florida Fire Prevention Code or Webster's 3rd New International
Dictionary.

SECTION 2. Section 7-93. Unlawful residential, commercial and industrial building
nuisances. of Article VII. Unsafe Building Abatement Code. of Chapter 7. Buildings and Building
Regulations. is hereby amended at Section 7-93. Unlawful residential, commercial and industrial
building nuisances. and shall hereafter read as follows:

Sec. 7-93. - Unlawful residential, commercial and industrial building nuisances.

It shall be unlawful for any person owning, leasing, renting, occupying or having charge
of any real property in the county to maintain the property or to allow the property to be maintained
in a manner such that any of the following conditions are found to exist thereon as determined by
the building official, except as otherwise stated herein or as may be allowed by any other provision
of law. The prohibited conditions are:

(1) Buildings and structures.

a. Any building or structure which is vacant and open to unlawful trespass;

b. Any partially constructed, reconstructed or demolished building or structure upon which
work is abandoned. Work is deemed abandoned when there is no valid and current building or

demolition permit or when there has not been any substantial completed work on the project for
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one hundred eighty (180) days (per Florida Building Code seetion1+05-4-13) from the last date of
an approved inspection;

c. Any building or structure which by reason of rot, weakened joints, walls, floors,
underpinning, roof, eetings;—unsecure foundation, or other causes has become dilapidated or
deteriorated;

d. Any building or structure with exterior walls and/or roof coverings which have become
so deteriorated as to not provide adequate weather protection and be likely to, or have resulted in,
termite infestation or dry rot;

e. Buildings or structures with broken or missing windows or doors which constitute a
hazardous condition or a potential attraction to trespassers. For purposes of this chapter "window"
shall include any opening, including glazed doors, which open upon a yard, court, or vent shaft
open to the elements;

f. Buildings or structures including, but not limited to, walls, windows, fenees; signs,
retaining walls, driveways,—wakleways; poles or other objects which are broken, deteriorated, or
damaged to the extent that the disrepair presents a risk to public safety, and any building or
structure used or intended to be used for dwelling purposes which, because of inadequate
maintenance, dilapidation, decay, damage, fire, faulty construction or arrangement, inadequate
light, air or sanitation facilities, or otherwise, is determined by the building official to be unfit for
human habitation;

g. Any building or structure that is determined by the building official to be "unsafe" or
"dangerous" as described in the -¢hapter2-definitions of the current edition of the Florida Existing
Building Code;

(2) Miscellaneous.

a. Any other condition or use of a property that gives rise to a reasonable determination by
the building official that such condition or use represents a threat to the health, safety and welfare
of the public by virtue of its condition or use, or hazardous nature.

b. Except as otherwise provided herein the provisions of this chapter shall be administered

and enforced by the building official and by code enforcement pursuant to Chapter 1. of this Code.

In the enforcement of this chapter the building official and designated code enforcement officers

may, aceordingto as provided by law, enter upon private or public property to determine if any
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condition exists that may be detrimental to the public health, safety or general welfare or which
constitutes a public nuisance. If entrance is denied, entrance may be obtained by every source
available by Florida law.

SECTION 3. Section 7-94. Declaration of public nuisance by the building official. of
Article VII. Unsafe Building Abatement Code. of Chapter 7. Buildings and Building Regulations.
and is hereby amended at Section 7-94. Declaration of public nuisance by the building official.

shall hereafter read as follows:

Sec. 7-94. - Declaration of public nuisance by the building official.

Any property found by the building official to be maintained in violation of section 7-93 of

this article, is declared to be a public nuisance and shall be abated by rehabilitation, demolition, or

repair pursuant to the procedures set forth in Section 7-95 hereinbelow—herein. Fhe-proceduresfor

provided-by-taw. The building official may consult with the county fire inspector in making a

determination as to violations.

SECTION 4. Section 7-95. Notification of nuisance/unsafe building. of Article VII.
Unsafe Building Abatement Code. of Chapter 7. Buildings and Building Regulations. is hereby
amended at Section 7-95. Notification of nuisance/unsafe building. and shall hereafter read as
follows:

Sec. 7-95. - Netifieation-ofnuisance/unsafe building Enforcement hearings.;

Administrative costs and fines.

Enforcement hearings and assessment of administrative costs and fines for unsafe

buildings or structures shall be conducted before the code enforcement special magistrate pursuant

to Chapter 1 of this Code and in accordance with the provisions set forth in Chapter 162, Florida

Statutes. All cases remaining pending before the Construction Board of Adjustment and Appeals

as of April 1, 2024, shall be transferred to the code enforcement special magistrate.
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SECTION 5. Section 7-96. Cancellation or postponement of hearing date. of Article VII.
Unsafe Building Abatement Code. of Chapter 7. Buildings and Building Regulations. is hereby

repealed in its entirety as follows:
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SECTION 6. Section 7-97. Hearing. of Article VII. Unsafe Building Abatement Code. of
Chapter 7. Buildings and Building Regulations. is hereby repealed as follows:
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SECTION 7. Section 7-98. Failure to comply with order. of Article VII. Unsafe Building
Abatement Code. of Chapter 7. Buildings and Building Regulations. is hereby repealed in its

entirety as follows:
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SECTION 8. Section 7-99. Temporary action by the owner. of Article VII. Unsafe
Building Abatement Code. of Chapter 7. Buildings and Building Regulations. is hereby repealed

in its entirety as follows:

o

SECTION 9. Section 7-100. Limitation of filing judicial action. of Article VII. Unsafe
Building Abatement Code. of Chapter 7. Buildings and Building Regulations. is hereby
renumbered to Section 7-96. and new Section 7-96. Limitation of filing judicial action. shall
hereafter read as follows:

Sec. 7-96100. - Emergency securing of building.

If the building or structure poses an immediate hazard to life or to the safety of the public,
the building official may order it be vacated, repaired, or demolished, and in such case the notice
shall state the time within which vacation, repair, or demolition is to be completed.

If the building or structure is unoccupied and is unsafe because it is vacant, unguarded and
open at doors or windows, or otherwise allows unobstructed access to the interior, and poses an
immediate hazard to life or to the safety of the public, the building official may cause the temporary

securing of the building or structure. The work may be performed by independent contractors, or
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such other qualified means as available. Materials or methods for securing the building or structure
shall be as determined by the building official.

SECTION 10. Section 7-101. Limitation of filing judicial action. of Article VII. Unsafe
Building Abatement Code. of Chapter 7. Buildings and Building Regulations. is hereby repealed

in its entirety as follows:

SECTION 11. Section 7-102. Assessment lien. of Article VII. Unsafe Building Abatement
Code. of Chapter 7. Buildings and Building Regulations. is hereby repealed in its entirety as

follows:
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SECTION 12. Section 7-103. Alternative actions available — Violation an infraction. of
Article VII. Unsafe Building Abatement Code. of Chapter 7. Buildings and Building Regulations.
is hereby amended and renumbered to Section 7-97. and new Section 7-97. Alternative actions
available — Violation an infraction. shall hereafter read as follows:

Sec. 7-97 103-. - Alternative actions available—Violation an infraction.

Nothing in this chapter shall be deemed to prevent the board of county commissioners from
ordering the commencement of a civil proceeding to abate a public nuisance pursuant to applicable

law. Violation of the provisions of this chapter constitutes an infraction. Vielatiens-of thischapter

Secs. 7-98 -- 7-110. Reserved.

SECTION 13. Section 7-226. Title. of Article XIV. Construction Board of Adjustments
and Appeals. of Chapter 7. Buildings and Building Regulations. is hereby amended at Section 7-
226. Title. and shall hereafter read as follows:

Sec. 7-226. - Title.

This article shall be known as the "Construction Board of Adjustments and Appeals
Ordinance" as to the Florida Fire Prevention Code, Florida Building Codes, and National Electrical
Code. and-the Unsafe Building AbatementOrdinance 204915,

SECTION 14. Section 7-227. Purpose. of Article XIV. Construction Board of
Adjustments and Appeals. of Chapter 7. Buildings and Building Regulations. is hereby amended
at Section 7-227. Purpose. and shall hereafter read as follows:

Sec. 7-227. - Purpose.

The purpose of the construction board of adjustments and appeals is to hear appeals
regarding the interpretation and enforcement of the Florida Fire Prevention Code, Florida
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Building Codes, and National Electrical Code. :
204915

SECTION 15. CODIFICATION

It is the intent of the Board of County Commissioners for Nassau County that the provisions
of this Ordinance shall become and shall be made part of the Code of Ordinances of Nassau
County, Florida. The sections of this Ordinance may be re-numbers or re-lettered and the words
may be changed to section, article or other such appropriate word or phrase in order to accomplish
such intention. The Nassau County Clerk of Courts will ensure that this Ordinance is codified into,

and published, as part of the Nassau County Code of Ordinances.

SECTION 16. CONFLICTING PROVISIONS

All ordinances, or parts of ordinances, in conflict with this provisions of this ordinance are

hereby repealed to the extent of such conflict.
SECTION 17. SEVERABILITY

If any provision of this Ordinance, or the application thereof to any person or circumstance,
is held invalid, the invalidity shall not affect other provisions or applications of the Ordinance
which can be given effect without the invalid provision or application, and to this end the

provisions of this Ordinance are declared severable.
SECTION 18. EFFECTIVE DATE

A certified copy of this Ordinance shall be filed with the Florida Department of State by
the Clerk to the Board within ten (10) days after adoption of this Ordinance. This Ordinance shall

take effect in accordance with law.

[The remainder of this page left intentionally blank.]
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DULY ADOPTED this 24th day of

Ordinance 2023-022

July , 2023.

ATTEST AS TO CHAIRMAN’S SIGNATURE:

~ 4 7

BOARD OF COUNTY COMMISSIONERS

NAS SAS COUI?_ALLORIDA

I&YNT FARMER, ITS CHAIR

e £ A. CRAWFORD"

Its”:/Ex—Ofﬂcio Clerk

Approved as to form by the Nassau County Attorney:

_gmm A /\(Y\UMOA

DENISE C. MAY
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RON DESANTIS CORD BYRD
Governor Secretary of State

July 26, 2023

Honorable John A. Crawford
Clerk of the Circuit Court
Nassau County

76347 Veteran’s Way, Suite 456
Yulee, Florida 32097

Attention: Melissa Lucey
Dear Honorable John Crawford:

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
electronic copy of Nassau County Ordinance No. 2023-022, which was filed in this office on July 26, 2023.

Sincerely,

Anya Owens
Administrative Code and Register Director

ACO/wlh

R. A. Gray Building ¢ 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270








